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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF DELAWARE 003FER 13 AM 8: 25

EQUIDYNE CORPORATION,
Plaintiff,

V. Civil Action No. 02-430-JJF:

(R}

JOHN DOES 1-21,
Defendanta. :

MEMORANDUM ORDER

Presently before me is a Motion For Reargument (D. I. 44)
filed by Defendant, John Doe No. 9 ("Doe"™). The instant motion
seeks the Court's reconsideration of its November 1, 2002 Order
(D.I. 42) which denied Doe's motion to quash.

In the motion, Doe states "the Court relied on the decision
of the Appellate DPivision of the New Jersey Superior Court,
Dendrite International Inc. v. John Doe No, 3, 775 A.2d 756 (N.
J. Super. App. Div. 2001), but overlooked one of the reguirements
of that decision.”

Plaintiff, Equidyne Corporation ("Equidyne™) responds to
Doe's motion with several arguments: 1) the motion raises matters
not. previously for the Court's consideration; 2) there is no
"requirement" that Equidyne demonstrate harm at this point in the
litigation; 3) the exemption of Rule l4a 2 (b) (1) does not apply
to Doe.

I have read the parties' papers and considered their
arguments and conclude the motion should be denied.

My ruling on Doe's motion to guash did not adopt the
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ﬁ "requirements" of the Dendrite decision. As I stated in my
i .

i November 1, 2002 Memorandum Ordexr:

‘% Using these decisions as a guidepost,

Q the Court concludes that the balance of

the interests and equities in the case

b weigh in favor of allowing the subpoena

: to stand and denying the Motion To Quash

f (D.I. 42, p. 5) (Emphasis Added).

In considering the motion to quash, I applied a balancing of
considerations utilized by courts that had analyzed similar
applications. In my view, harm could or could not be relevant in
the circumstances of a specific case, but I would not
necessarily require a finding of harm, particularly in the early
% stages of a lawsuit. Certainly, there will be cases where a

plaintiff should be permitted to develop evidence of the complete

spectrum of injury it has or will suffer by the acts of an
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alleged wrongdoer.
However, if a finding of immediate harm were required as

part of the proof a plaintiff must establish at the commencement

of litigation when seeking discovery, I believe Equidyne has made

a sufficient showing of harm as noted in.its papers.

Additiconally, I should note that I agree with Equidyne that
the Rule 14a 2(b) (1) exemption is not applicable to Doe in the
circumstances of this case. (see D.I. 45 para. 6 and 7).

NOW THEREFORE, FOR THE REASONS DISCUSSED, IT IS HERERY

; ORDERED that the Motion For Reargument (D.I. 44) is DENIED.
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