STAIE (F MICHIGAY 1 Latwang, Michigan
IN THE CIROIT QART KR THE QOUNTY OF INGHRM 2 Septenoer 7, 2011
THORS M. (OOLEY LAW SCHOOL, 3 at about 3:55 p.m.
waf' ] LANRA R 2220224001022l 0d )]
vs. Q\SE NO: 11-781-C2 5 THE OOIT: That just lesves Canley Law
JOHN 1,
D(IA.WE W"’, J‘GNCLEJ, and OCEN 6 Schoal versus John e,
- ] MR, QONQEY: Geod aftexnom, Your Hoor,
/ g THE CORT: We are o0 the recoxd wn Thotes
BEFQIE THE HONCRAELE BJY, 1,
e ma{rwwm', 11 mw;o\llill‘a 9 Couley Law School versus John Ooe, 1 thoough o
TS 10 Then it nas a name an here, Jan Doe 1 theough 4,
11 ingerestsd parties, or savething,
AETERRINTS: 12 MR, (ONGEY: Thece is an amenda)
FCR TXE PLARITIFE: 13 conplaint, Yo Horor,

[@ﬁ P. m%mg Jo TRS QURT: Okay, ALl right, fale ruter
150 West

ferocn, Ste. 2500 =
Detroat, Michigan 48226 11-101<CZ.  May we have sppeacarces, please?
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313-963-6420 16 MR QOAHLEY: Your Hongr, Mike Coakley
R THE CEFDIONT by apearing an echalf of Tromas Coolgy Law Schoal.
35 s Bl b o R e e
1348) 939791 : : Yeur Honcx, John Bermem
20 ayearing on behalt of Jown Ooe, Rber 1, also
A known 49 Rockatar(l o
22 THE COXT: That's where the name care W,
2 .
24 MR, HERMAN:
R, RS BB, s i
2
I N D B X 1 Coak Ley?
Patpe 2 MR, HOOEON:  Paul Hudaon, Your Honcr.
Argumant by Mo, Heomann 4 3 THE (OURT: Mr — how 4o you proncunce hag
Argument by Me. Coakléy 14 4 lost nemoe?
5 MR, AERMANN:
6 ™E QFFRT: #hat's his 10 name?
WIDESES: PLAINTIT'S 7 MR, HERMION:  Rockatar(d.
Nerne ] THE ORI Ckay. %0 we have John Doe,
WITHRSSES: (EFEIIRNT'S 9 whuch i3 now Rockstar(d's mocion <0
Nene. 10 guah sukpoena
11 MR, HERMRAN: Yes, Your Honae. If it may
EXHIBITS: 12 p_leasemecoxt,lmudlxmco;tmdwxd\w
Exfukut & Deacxiption Revmived 13 motacn?
Nare 14 THE QOKT: Yes,
15 MR, HERANN:  Your Honor, on huguet Sth we
16 filad this motion, wnitially, as a Jdwn Doe
17 motaon, Ar that time my client's identaty wes not
1B nown o disclosed.  The motin was a motun W
19 quash, or in the altexmative, Lo seek a protéctive
20 ader Limiting or restricting use of eny
21 informain that was acred through the acctss
22 or discloswe of anformation thakb was via a
23 atpoéna that was iseued
24 Thas astaon ooaganated on July 14th of
25 2011 .
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OvJuly 1dth, som thereafter, the
Plauntiffs in this metter 1seued & outpoera o an
wteaet web hast provader by the nare of Redily,
Incorpxstad. Mg Reebly 13 o Calyfarmun-based
CONPOT LN

TE QOFI: We Believe?

MR HERMPNY:  Weebly,

THE QKT 1 see. W-E-E-B-L-Y, Ing, for
e repocter?

MR HERMN:  Correct.

Sxrtly after the Michugen sutpoera wes
issuad, ¢ August 3nd @ Califamia acton wes
mnitistad referencing and winaaeparatanyg the
Mdugan subpoaa.

THE QORI: By Cooley?

MR, RPN Yes.

TEE QOURT: hgainst the same Deferdants?

MR HERMRN: Yes. Well, it wnis to enforoe
the Michugan spoera.  The sale purpese of the
Califarmia actio was an action o enfaroe the
Mudhugan sulcpoena as to John Doe Nt 1, elso
nown as Rockstar(d,

HE CORT: (kay.
WR. HERMANY:  Mgain, ot that
wdentaty of my client, whadh wes 3

not known.  The papase of the sukposna, both the
Michagan aubpoena and the Califormaa sutpodna, was
o disciose o oxain infarmation relstive to Lhe
owner of the web hoet account G a partacular date
and time that was mantaned by the person thak
vy referenced an Thamas Ceoley’s original
complaint that was associatad wath that Rockatardd
ool addeess lanked to thet blog host,

We f1led the mooion Lo quash, or an the
altermatave, to sek a pxotective order Limting
o resgricting o prohulting use of any of that
wfoomation.

In additicn {O Our AOCLON to quash, w¢
assertad & nuiber of growds a3 to wiy the
SOV was ITproper, prémsture, and not
apoauiate. A en altermative, we wxe also
geering to resrrict gny dissemination uee in the
eventg that che contents of the inforTeiim wes
disciomad .

T QORT: Wat nd of wnformation dud
you suspect or naw know to e an at?

VR HFEMIR:  Whatever was respanguve to
the sipoena, we werg asking rhat it be
seuesterad o protevxad until sudh tume that the
Caut coudd covist a covidw or decexmune what the
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xrropriate remixlial measure would be, and all
that was eoopesead 1N qur motan,

As soen a3 we filed our motan, a oopy of
the motion vas aerved o Weehly, Ard stbtachad as
an exubit vas an el correspondence that was
directed Lo a Richard Huffaker(sp) of Weebly.
Ad an hugust 9th Mo, Ruffaker ¢onfirmed that he
had receaved the notion to quash, and that no
further actaon would ke taken, srd thet the
contents of nothing would be diaseminacedt from
Weebhly. T can veed the contents of
Mo, Buffarer's responae:

eu oan consader the sumoena quashed at
this point. T will keep you informed of the
situation. let me knaw 1f you rave any

As of Augusat Sth T was uder the
assuTpaon, &8 was my client, that all efforts
that were watidted were Mot atb that point until
further hearing of the Cout. The earliest court
date that we could get in front of Your Howx wes
Sepcember th, the date ad tare scheduled for
this moticn, ot which tine there would e &
hedrang, presgnally, to discuss the
sprrcpristevss of the akpoena

Urbekrownst to the parties, wnfartunately,
Weebly wadvertently disclosed the cntents of
all ghe informagion that was recuestsd, vaa
sukpoena, o August 17th, to Mr. Coaxley ard
M, Coakley's office.

THE CCLRT: 20 Rugust 9th, you got your
e-ma1l from Weebly seysrg they would hold at?
hugust. 17ch they respordsd?

MR, FERMBIN:  Yes. In between that tame
there 13 an intecestang developmnt, becaise by
mtagturg the Califama action there 13 a
secial law 1n Califexvua, at's called an
anti-alap gtatute that Midhugen dogs nat have.
But Califormus has a special Consurer Protectaon
Lew that protects the types of disclisuces 1n
which someene 18 seekarg the identity of sovenne
far & blog or wtamet type of each aCtivaty.
AN it's referenced waer Califocnua Cavel Omde
Preoedure 1967-2. gl any came that & Csliforrus
acticn 18 rurtiatod to seek the wdentaty oo
sarece on a blog temt, sate or o webwmite, thexe
can e umediate atticn to divmiss the Califormuas
aman, whethér 1t's a adyxena, complasor @
vhatnot.,  Axd thexe 19 an uneslists Sepensaen o
all discovery of forts until there's & ruling on
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the Calufernis actam to diguss. Ad on August
af 11 of 2011, T wetructed M. Coakley ghat I
would ke seelurg an indeperdant action
Califormus in oxder to move to dismuss the
Calaforrua sctien based on Califamis Cavil Code
of Procedure 1987-2.

Rt Ehat pawnt in tame Me, Coarley wes
avare that 1 wes attacking kvth Michigan subyoena
and the Califoarrua autpotra, and all effocts to
disssunate the infummation that wos requested of
Weehly. 1 had writtén oonfiomation from keenly ‘g
representacaves, but they were not gawyg Lo
release the infoomation. A samehaw or other
that infoomation got released.

THE OOURT:  What happenad 11 Califarmua?

MR, HERMN): 1 &'t knew, T have not
recevad any woabten corvespordence from Weehly as
to why they released che wnfarmation. I'm at a
eonplate loss as to why bhwy released the
infoomataen.

THE QORT: Mg you procesd wath the
Califarmua atback?

MR, HERBNY:  The attack's moot ave the
actaot ar once the informatim 13 released,

THE QCLRT: It'd acxt of be Like over hers,
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teo?

MR HERMANN:  With the exceptio of thas
moLicn a3 an altermative, & pxotectave arder.  Aad
1 om also seckwg, in addition, Y filed o
sprplemental keief whach talrs about what hagpens
N the event of an wnedvertent discloswe

hd an my egpplemental rief, oe of the
Aanies that was raisad, whach 13 — the situstion
hete 13 what you do when information is
wnatvertent ly disclosad that shaddn't have beea
dasclosed.

THE (LLRT:  From Wesldly to Conley or Coolgy
elacvhere?

M HERAN: O to Cooley's lawvess., And
wder MR 2.302(C) (1) there are & set of rules and
rocedhures a0 place where there 13 8 #aDdtion
vhere a decunent o paece of evadence 1s
wahetent ly disclesed .

THE (ORT: What's the reason?

MR, HERFNY: MR 2 302(C) (7). A the
supaection 18 entatlad:  Infamataon wnadvectently
Eoduced . 1'm parghrasang, tut the bequvung of
the subooctimn indicaten:

"lafurmation suds pct bo & claim af
privalege which we were asserting by vartue of
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chéolbumt:ereliefuutweheresaesunqm
dtan 1n our arigual motion for Procective
ordec that we were clawning that it was
rivileged or that we were sesiung to chtain
privilege o oonfidence over that wdorration,
that after being notifisd, a party must promtly
return, sequester, destroy the specifisg
wnformation and any copues 1t haa, ad may not
use or disclose the infarmation until the clawm
i3 resolved.”

M Pugust 26th of thas year J dud
wdicate, mrior to comng to thus Coxt's
hearing, we requested that of M, Coarley's
office that whatever wnformation had been turned
over to M. Coskley's office from Wesbly had been
nadvertently distributed to hs office, and that
1t be secpestered, returned.  And that MOR
2.302(C) (1) has a remedy 0 place 1n whuch that
they oauld seek the sppropeiste relief an order
to use that information. Md that wes act dore.

The amerded complaint, whach lasced my
claent by specific neme ad adentaty, wes a
specific resule of the information thel was
produced to them, wnadvestently, And it's my
peubicny that that use of that infoomerim was
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uprcper under the caromscances in laght aof the
materialg that we werg provadad, showang thar
Weebly was ot gaing €0 relzase the informataon,
in laght of my written attemsts ta Mo, Coakley's
office, sselang that we were gawg to dotain
celaef an Calafornis cowt, wn laght of my
requeat for the anfamation to be retumed once
it had been lnadvertantly disclosad. Mg rader
than seeking relief fron the Qourt, Wr. Coakley
arvl hus client used that unfcomation as the basia
for the anorded comlant which then identifasd
my claent by name, specifically, Aad, 10 ocher
woedy, we were trying to put the Gevae hack in
the votrle.

There 13 a procedure 0 do that  That
wiild have e undér 2.302(C) (7). That wesa't
followed. And, unfortunately, because the rule
wasn 't followad, my clhient 18 6t 6 loss My
chent’'s rignts are prejudiced. Nd we are
seekang the sxyrorriste revady Dased on the
vanlatan of the 2.3202(C) (7) wn that they are
not bang allowed to use any reference or use of
the wnformetion that stewmed from any of e
irfoomation that was relassad to them tram
Weebly., In other weeds, 1 will use the coamnal
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analogy: Any frut from the poiscnous tree
shoyld aet ke allowed to be used or utilize based
on the violation of MR 2.302(C) (7).

THE QURT: Ocher than the name, whast other
mnfarmatun was provadad?

MR, ERANIY:  Well, chat's how they
wkentaried him 8o that they oauld nams nim in --

THE QART: Raght, Bt syppose 1 agreed
with you. 30 we heve has name.  You wang hus nave
romoved?  He still would be kwvan as Jehn Do,

MR RN John Doe,  Ad what's
wnLerestang —

TE OJRT: I'm just asking what the
peactical effect 130 1 maan, suppose I agree with
you  But, 1 nean —

MR, HERANN:  They would have ng way of
Wow1g who that individual would ——

TE QOURT: BUt they know now, 50 what are
yo. proposing the celief wauld e?  That we Lnow
vbo Jechn Doe 19 now, 20 how can 1 put that back in
tre ottle?

MR, OHERMANNY: ke ll, the relief would be
that they would be prchaituted fram using any of
te nfomstion that was disssunated from Weebly
o, far watance, any 0f the ¢-marl addresses chat
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vere identrfied that were aosa-ceferenced —

THE QUURT; Well, that’s why I was asking.
Wat else could they receve? That was the mint
of my quetaon.

MR, HERMANN:  'Thére were e-mail references
dentafying Hoomaal accounts

THE QORT: Fux cthers ad humeelf?

ML HERMENEE Foc humelf that were
Guew—refersncad arg sbudent reconds. My client
13 & (oomer Ceclgy student.  So 1t's foour o say
that. they auamly ran these addresyeza ed were able
o detamng that thase aidreyses weaw —

THE OURT:  You mads thos regaest pnor to
the anerded comulawnt they t’}.l&i”

MR HERMON: O Aoguat 2Gch, yes.

TE OORT: Ckay. ALl rught. M. Coakley?

MR, OORKLEY: Thank you, Your Heror

We are sstasfied, Your Honcr, wath the
brief thar we filead S0 wath your pemisacn, 1
vauld Like to hat the haghlighrs.

THE OOURT: Ckay .

MR COLEY:  You voxxw, mothung chat 1
heart) dusg aftermom, nothang in the argumene,  and
certaurdy nothwyg an the spplavnral eusd that
the Cefaxdant has sdunrteed has really dhanged
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anything,

THE QOKT: Well, T mean, you —

MR OORKLEY: ‘The morion is still moot,
Yoxr Hooe

THE OORT: Waell, but you hnew — it's not
really moot. You hed the infarmation, so...

MR, QQAKLEY: Raght.

THE QQURT: hs far 88 his ngme 18 moct, 1
would sart of agree with that. Byt why wauld ]
allow you to reep that informaticn if it was
wedvertantly daaclomed?

MR OOQAKLEY' Well, that's the prehlem,
Your Hoor. It wasn't anedvertently disclosed

THE CORT: He says he had an e-mail fron
Wechly seying we weren't goung to do it. Then it
gets disclosed. Wechly just doss it anyweys. So
he had a right o rely on chat ewail, I assure.

MR, CONALEY: We had & raght o rély an our
suiopeene, Your Honee,  We were not pemvaded wath
that email, We did not know, for example —

THE OOLRT: Bt you knew before you filed
the amnded rplaint that he was asserting, dugd
you not, Bhat it wes an wadvertent duselomuce?
50 you had the informataon, at least, in
Rugust 2%h, 26th ar 27th, I thank ke said it wes,
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before you filed the amerded orplaint, you
kngw —

MR. COAKLEY: We knew that that was has
claim, Your Homor. But that «as oot an
wadvertent disclomxe at 81l

THE OORT: Wiy not?

MR QOBKLEY: Because it was dusclosed
pursuant tO — 1t wes 3 valad &bpoens Dy the
person that we had slyoenaad ot kieshly.

THE QAURT: Byt ha had respordad add faled
his recpest that b be quashed, although we
ddn't hear ag untal the Tth,  He had
wfoorataon from Resbly saying they weren't goang
W discloge it Ad then you QUL 1 anywayad.

MR, QORKLEY: Ay he told us nave of chat,
Your Hoar.

THE CORT: He told you tafoare you faled
your smerded complaintc?

MR, OOMKAEY: Tt wa=n'ft inabeertent becaise
heebly voluntarily producerd iU without any
wvolvenent on our fact, KWe dadn't know 1e was
comng W it care

THE QORE:  hhat's it say abouc
nadvertent,/

MR, CONAEX:  Avd, Your Hoawr, the —
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T QORI ~If informatuon is abRct O a
Clawym of rwvilege o protectaon, ¢

He had f1led fug neqest alieedy asking
for protectio before YO OO it, He hag he
derved 10 upon Weebly, kechly got 1t ad sauq,
Okay, we wall hald ve. A they gave 1t auc
anyy. 50 1t oould have been wnadvertent ¢n
Ky, I'mnot Jaying that you encourager) hum
o wmmhbnmeMMQ aut i, Byt b
3oeM that he had already filed hus veuest for
Frotection, that hestly aleeady knew about the
request for protectim, had responded and told
um that they weren't gowg to s&d it aut and

_Sent it ait anywiys.

M. OONVQEY: RAut, Your Horor, the person
that rw:mdadtouwadxm«aatwﬁdalymncc
the same person that he contacted

THE QOFT: Wall, we know the agent,
argunent, Mr. Coakley, it could e John ie or 1t
could be Ballae Joes, I'm ot Saywy thot Ceoley
hatl anything to do with i1t, or that they were
Loyl o cuoumnvent the process.  But 1 e
leaning toward that it was an inadvertent
d.x.sclmxreml:hepartafkbdﬁy. They alrexdy
wld him that they haven't, weren't gowy to do
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it They already had notice of the fact that
mdtrmecwrtmmr)ewascl&mnq;xmum.

M OONGEY: But thas wnformation 13 aot
erivaleged, it's mot -—

TE QURT:  He was ¢claymung protection, 1
thunk he has a legitimats clam. Wiy shold
Coaley have all has eraail omtacts and all the
pomple be contactsd &g what he did, echer than
wWst he may have comunicated to Coaley? 1 masn,
1 thank that's —

MR OONIEY:
clhient, that's why.
te claum  We wnll ke defenseleas to tiug kind of
defamstion if he is allowed to seryiester that kaind

Becsuse nug client defand my
Ard he 18 o central figure in

of informsgicn.

THE CART: Well, I thunk ha could ask for
@ protective order that it would come anto me.
Ard 1 ocould have looked ab ib, add made
determunation. Byt T Lthuk to allow you tn
aILNe Lo holgd At while we're waatang to see
what, in fact, 18 gmng to be peymussinle, 18 kind
ot tight

M3, (LAKLEY: Well, Your Honer, the other
1598 heve, T wish yoy woild Eocus on & Littls
hit, 19 the fact that thus morien For aeactave

~
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aﬁer,r)\enmontomdsh.d'emlytfurqt)utm
aﬂcedfor.mll‘eamw.amgetuphuem
aay that rus arigual meta asked for Limiting
o833 o TESCrictaion on yse.
That's not —

THE QORT: He askad to quash it. %01
rean —

WR. HRRAKN: He asked to prevent the
protecuveaderpartofmemxjm,medm
revent Weghly frund.\':clmmgdﬁeldmtxtyaf
John Doe Nunder 1, They have dane that,

TE QORT: Well, T've already said that
paxtion is mocc. Bot T den't thank Coaley shonld
haldallhme—vmuﬂddrmseambeabletoqo
mlmmlmkmseeWtPeMatoLkedwthe
otherpeqalethl'wtmmngtormwrt. 1 thirk
that's clearly an wwasin of hus poivacy, inmy
cRnion, ldm‘tl:hmxanVOOdVdeanttmm

50, yea, you have a clawm for def aration,
&chminkButhasmbesdo)a:ttom
in—camera revasw by the Coure. I don't phink you
cmholdxtarddmf,wcnwtwdlmmcha
duscovery, kxing all these pecple 11 and invade
his peivesy . 1 really denv't,

WR.OORKLEY:  Well, and, Your Hener, that

Mat 'y the morion?

18 Dased 0N 2 wrong notacn of what the Fairst
Aerdrent. Protections are.

THE OJURT: I'm not sayang that you — we
aren't even getting to that., All 1'm seyang, 1
b&hevctl‘utltmﬂdbewbjecttommcnre:n
review for us to make o determanation. I'm not
aying anythang At enybody's First Amendrent
protection of raghts. I'm tallang dut hus cight
to praivecy and a right to have the Court look at
thus uder the facts of this case Ad wn thus
cage e dud fale a request for & protective arder.
Hedxdaervex:mapemmmamcwmu
Lo, g Weetly said we will honer at. Sameloady
dudn‘t do ik,

30 I'm not saying that you or yaur office
arleeyua\tam\dtouytogetUeQuywdo
anythung  Inatvertently Weebly sends it aut to
YOI anyways A you have everythuryg, 1rcluding
Jotn Doe's name. Ard you went to hald on to at.
Wlmwnmm.wmyumﬂt
you have to b it over to the Couct, arvd then
oop1es — Yaep 6 aopy. T don't kngw how we would
do that, L2t me see. 1 guess we will have to
tum b vt o the Cowt. A then you hee to
let me know what you vent.  Then we can have a
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hesring (n that to detenmuws 1f you're entitled,
Lo see where that lesds you. Ochexwase, 1 thank
it's cart blanche. You go an, wnvade thas
perwn's Life, 90 wto all the other emails,
Codley celated o non-Conley relaced, or talking
o his girlinend o whatever, thot has nalhug
to do with thus claim against oo defamatin
agawnst Cooley.

So that's my thoughits m 1t,

MH, COMKLEY: Well, 1 quess where e
dasagree, Your Honor, T guess we wall have to
leave 1t b that. T don't thunk there vas any
natvertent disclosice on the part of Wealy,
They wxre obligatad to respod to the Calafccrus
akpoma The only place where that oould be
challavved 18 n Califoorua. And the Defordant
necogruzed that.

THE QUURT: Well, 7 thank the Deferdant had
& right [0 rely on the e-mayl from Weebly. X
really do, T precticsd a log time. So, you
xwow, 1 thirk the ipadvertast care fram heebly.
It falls right urder the rule. Informatim is
subject to & clawm of procecticn, whach 1t wes.
It's producersd an cbscovery,  The party makang the
claim mey notify that the party that receaved che

infometion of the claam on the basis and the
basis for at. He has done that. You ackiowledged
you gt thet letier August 26th, ad 2th.

MR, COPKIEY: 1 do.

THE CAXI: “"After being notifid the party
nust peametly reburn, segquester o désstswy the
specifiad infaomataon, and any oopaes At has, and
it may not use ar diaclose the wformatian ungil
the clawn 1a vesolved.”

“he recsaving party may promtly resint
the infoomtum to the Court wyler seal — and
that'o what 1 am gawy to order — for
determunataon of the clawe "

"If the receiving party disclosed the
winformatacn pefore being notafied, 1t must teke
reascrable efforts to vetrave it

I'm goung to oeder that you bakse
reasmable effarts Lo recrieve any wformErion
that yay disteshuted

“hd thal you aust reserve uw
winfrxmacion wital the clawn .9 cesolved.”

30 1 oam gouyy to Fud ghat 1t was an
wadvertent dasclooure ay the part of Weshdy,

I'm nct 38yuNg it was any fault of Coaley o
Miller Canfseld. BUb that sesms to ke the facls
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are undisputed that Plangiff — exouse me —
Defendant, Jehn Noe 1 had asked for a quash,
vhich I am going to treat as @ protaction ocder.
He did serve that ypon Weebly, whe is the subjecc
of your suppoena.  Weshly did respond and say
they weren't gaing to do it, I believe, on
Auguat 3rd  Keebly agparently sent it out m
Axpset 17th, You got your letter fxom ham
prayant to the Cout Rile about hugust 26th and
2%h. &4 then yau f1led an amerded complant
tased (n the informibion you got as 8 reanlt of
the sukyoona

MR, CONQLEY: A we also tald Mo —

THE QUURT: That's & ligtle than an ny
mird, I pean, even 3f we are gaung to take thet,
why would you tush to e court, file this, nam
this guy, 1f you knew it was Lixely that I would
rule that it wes an nadvertent disclosure? Jt's
thun, I wderstand your acgurent, e I'm just
tellorng you from 8 practical stardpoing, 1n my
mirvd, At's than,

ML OORKLEY: It rever crodsed my mond —

THE OORT: Of course not.

M, QONOLEY: — phat you would deen that
an anagvertent disclosure,
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THE OOXT: Well, yes. You tuthed 11, you
oot the guy's neme cut Chexe.

MR, OOAIAEY: No. No. A oo a3 we ot
the infamabun, we gave it ower to M fermern
We okl um — we asked him to wathdraw the
mocaien. We tald ham that we were goang o fale an
aendad canplaing,  What we got 1N reeponas was A
refusal to wathdraw the notion, which wea a motaon
to guash to prevent the wdentaty. Nothang else.
That woo the full extent of the motaon thet we
were facing, There was no reguest to prevent
disclosue, o to frevent use  Trat was che
last-marute thing that he filad.

THE COURT:  Today ac's moot oo, 1 ogree.
Dir anyway thus 19 what I am goang to o, as I
astated. 1 @n going o tule that it wes &n
inadvextent, disclesure on the pant of Weelly, T
& goug to ask that, Me. Coakley, you tum over
all the infeematlion to me, urder aeal. And then
we can lock ot ot ard go frow there T assoie
yaur staft nay had an gpaxcturaty Lo leok at it
o I'mi grunvy to anacate there shauld rot be any
adiibiral duscovery request gererated from thig
wital after the specafic ardex on that. Mot o
omcact anybedy else's e-mar) saddreas, Nt te
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follow+p to see what other texts or mesaages,
whatever 1t woe, without price pamission of the
Court.

MR HERMNN: Your Honor, Af Trmay, The
aredad complaint Lisks my client by specific nare
as vell as my appearsnce. 1 would ask, would the
Cout consider either straking the amerdad
corplaant ard Laaving the criginal coplaint wath
a Jon Dee?

THE (OURT: Is that the only differenca?

. HEFUN:  dhat's the only dafference

THE ORT: That 18 the only difference?

FR. OQORKLEY: That's the only dafference.

THE OLRT:  Strike fus name wdex the
Rleadings.

MU RN As well as my apearance,
also?

THE LR As well as your gpearance, foc
the ture being, adoject to ceview.

MR HERMANN!  (ovigualy, Yeue Honor.

THE (OURT: Once we get the documents, we
can review them. 1 mean, I'm pretty liberal ¢n
dusoovery, 1 can ust tell ywu. But T don't thank
they nead to go into all his pravate Life, T will
tell you that.
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MR.OHERMANY:  Faar engugh,

THE OORT: 1 knaw Haller Carfaeld 1%
Uxxough,

M, 0OPKLEY: We are thar, Your Hoeo

T™HE ORI You are tharough, 1 have been
o againgt yau. SO you are tikzough.

MR, COPRLEY: I hope you aren’t gaung to
hald that sgawst me.  Me. Rudson pounted out to
me all of the informataon that we had from Reeldly
18 attachal Lo our veponae as Exhibat B.

THE OQORT! I'm goung Lo encer an oodéer
that that portaon e vevovad from the Chuct fale,
from the plesdhngs It shauldn’t e in ghe
alaadungs.  So chat ghviauld De renaed.  Ivyd enter
at ader o that effect, Ms. Sadolf. Can you do
trat? We will ke reoving thet et from the
wnfaamstion. The ariganal infexmstacn shauld be
oinad over o e wder seal, 1 guess as an
officer of the Court, 1f you're sayyg you're not
gouwy te take any discavery actacns, M. Coaxley,
SUICe UPae3 have reen distripgred, at all, that
waulsd axm b P2 — waild yos agree wath that?

MR, HERVPAN:  Thet's fair encugh, Your
Hoer .
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Henor, that we had same sUtpoeNas 1n process, ]
dm'tkrwwtcheruwmdmmiw:odcrmt,

THE QOLRT: If they haven't been Lasued, we
will quash them o cemove them. If they have
been, anythug that comes directly under seal
caves to the Couct., No copues made, o anythung,
coes to the Court, we would Lok at them and ses.

MULOHERMANN:  Would Your Honar care to
scheduls & tire for the evidentiary hearing?

THE COURT: 1 think we can schedule a tare
with 1y assastant in the back. Proosbly have to
bconamedayothert!m?bd'mday,w:mwld
heve to heve the achedule based eon how much time
you thank ir weuld be.

MR, (ORLEY: Will Mo, Rarman's client be
i atterdace st that hearing, Your Romoc?

THE OORT: Be ancerestang, won't at? We
w2ll see if he is here.

MR, ODARIFY:  Little diffiouit to
trogs-exanne John oe,

THE OOUFRT: T thirk he'll prokahly have to
grear. 1 agres wath you o that.

MR OORKLEY: Thank you, ke will prepace
an ordex

THE OQURT: Ckay.
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(Froctedings arwclhuded at 4:2%5 pom)
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STAE OF MIcu oW )
CANTIY (F INGHW )

I, TERENA J, NSWWA Cervifind
Sharthard Reportey ang Mecary Plc 10 and foe the
Conty of Ingheny, Statn of Muchugan, Mharguth dcticaal
Carout Cour, @ hereby certify that the faces stated an
Lhe foregaung padm amm true sl corvecy, axd aoTprise
A oamplete, true and ooevect transiripl of the
Procesdiings Laken sn OUS maLii on this the
Tth day of Seprawier, 2011

Teresa J. Porgham, OSR-3445

Dste:  Sepeevbar 8th, 2010




